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1. Introduction
The Real Estate Act of 2016 represents a significant transformation in the Indian real estate
sector by introducing a clear regulatory mechanism to address consumer’s grievances and
ensure expeditious resolutions (Raju, 2007). This law also provides for the adjudicating
officers and the appellate tribunals which are crucial mechanisms for resolving the disputes
arising among the promoters, allotters, and the real estate agents. The intent is place the
industry under the needful expose-plus-control spotlight (Gould & Linneman, 2008). The
success of the Act largely depends on the ability of these quasi-judicial bodies to manage
complaints and enforce the law in an efficient, fair, and legal way (Ndekugri & Russell,
2005). This article will explore in practical terms the stand of different dispute resolution
institutions, focusing on the powers, practice and the general impact of these on the estate
industry. The success/ability of RERA to achieve its avowed objectives largely depends on
the proper and efficient functioning of the adjudicating officers and the appellate tribunals.

1.1. Background of RERA and Dispute Resolution
Before the establishment of RERA, the real estate space in India was largely unregulated and
consumers had grievances galore and project delays a norm (Mequanent, 2016). These
problems were further compounded by the lack of a formal resolution process, with little
recourse for consumers who had been cheated by fly-by-night developers. The RERA was
introduced to deal with these structural issues in the real estate by creation of regulatory
structure and special tribunals for dispute redressal. Under RERA, real estate authorities are
to be set up in every state, with adjudicating officers and appellate tribunals, to hear disputes
in a time-bound manner (Alam & Ahmad, 2011). Such compensation for contravention of the
Act is awarded primarily by the adjudicating officers, and the appellate tribunals entertain
appeals that may be filed aggrieved by orders of the authorities and by the adjudicating
officers. This multi-tier architecture has been devised in order to have an elaborate system of
redressal and it should be accessible and time bound. Debt Recovery Tribunals Establishment
and working of Debt Recovery Tribunals (DRTs) will facilitate speeding up of recovery of
debt (Jain, 2015).



http://jier.org

Journal of Informatics Education and Research
ISSN: 1526-4726
Vol 5 Issue 3 (2025)

241

1.2. Statement of the Problem
Despite being hailed as the transformation tool that will revolutionize the real estate sector;
there are still doubts on the effectiveness and legality of its dispute resolution mechanisms.
One key question is whether adjudicating officers will be able to handle complex real estate
disputes. These officers’ competence and fairness are essential to the production of just
results. The pace at which appeals are disposed of by appellate tribunals is also pertinent, as
RERA would stand defeated in case of undue delay. Another is the manner in which orders
are implemented by these institutions, if implementation is weak; the existence of the dispute
resolution process is of no consequence. Recovering money through legal means like Debt
Recovery Tribunals is a possibility, but its effectiveness in resolving real estate disputes
needs further assessment.

1.3. Research Questions
a) To what extent are adjudicating officers and appellate tribunals effective in resolving
real estate disputes under RERA?
b) What are the key challenges faced by these bodies in terms of capacity, expertise, and
enforcement?
c) How do the procedures and practices of adjudicating officers and appellate tribunals
align with principles of natural justice and fairness?

1.4. Objectives of the Study
Evaluate the effectiveness of adjudicating officers and appellate tribunals in resolving real
estate disputes under RERA, by assessing the number of cases filed, disposed of, and pending
before these bodies, analyzing the average time taken for dispute resolution, and examining
the rate of compliance with orders passed by these bodies. Identify the challenges faced by
adjudicating officers and appellate tribunals in terms of infrastructure, staffing, and training.
Interrogate the rules of procedure; consider case law involving RERA; and interview
stakeholders to evaluate the degree of adherence by the procedures and methods adopted by
adjudicating officers and appellate tribunals to principles of natural justice and fairness.

1.5. Scope and Methodology
This study intends to explore the dispute redressal mechanism under RERA which is
governing the working of the adjudicating officers and the appellate tribunals. It will examine
the legal structure, rules and operation of these bodies and evaluate their power to settle real
estate cases. The research adopts a qualitative method using a doctrinal research and involved
secondary data collection-secondary data in this case is based on description from online
published journal, online reported law cases, and books (Mustafa et al., 2020). Data collected
will be analyzed thematically to address the research problem.

1.6. Significance of the Study
This research offers valuable results with respect to the efficacy and legitimacy of selected
mechanisms of dispute resolution under RERA. The results will be applicable to
policymakers, regulators, developers, homebuyers and legal experts. Through the
identification of the problems and flaws in the current system, this research can be of benefit
in the creation of more efficient and effective dispute resolution in one of the major industries
in the market in the country-the real estate industry-and in the promotion of transparency,
accountability, and consumer protection.
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2. Literature Review
2.1. Overview of RERA
The Real Estate Act-2016 was enacted to protect the interest of homebuyers and to enhance
transparency and efficiency in the real estate sector (Mujumdar et al., 2020). Before RERA,
the Indian real estate sector did not have a proper regulatory mechanism in place, which
resulted in information asymmetries, project delays and developers who were not accountable
to customers.(Saini et al., 2021) RERA is the response to address these exactly by setting up
regulatory authorities in states, uniformity with the registration of real estate projects and
punishment (penalties) for disposing non-regulated projects.(Ranadive & Dare, 2019) It also
mandates (i) the registration of a real estate project with the Real Estate Regulatory Authority
(“RERA”); and (ii) that the developers disclose necessary information pertaining to the
projects like details of the project plan, layout, government approvals, land status, to name a
few (Ullah et al., 2018).

2.2. Adjudicating Officers: Powers and Functions
Adjudicating officers are appointed by the Real Estate Regulatory Authority under RERA to
adjudicate disputes and grant relief to the aggrieved (Mujumdar et al., 2020). They form the
cadre of officers who are mandated to decide the amount of money builders have to pay to
homebuyers for different violations of the Act: failure to finish project within stipulated time,
structural flaws and hollow promises (Li et al., 2018). The adjudicating authorities are vested
with quasi-judicial powers and are to hold the hearings, record evidence and pass reasoned
orders. They are bound by the principles of natural justice and must provide an opportunity to
both parties to present their case (Hamid et al., 2021).

2.3. Appellate Tribunals: Structure and Jurisdiction
RERA establishes Real Estate Appellate Tribunals to hear appeals against the orders of the
Real Estate Regulatory Authority and adjudicating officers. (Ranadive & Dare, 2019)These
tribunals are headed by a chairperson, who must be a retired High Court judge, and comprise
judicial and technical members. The appellate tribunals have the power to confirm, modify,
or set aside the orders of the regulatory authority and adjudicating officers. (Samanta,
2007)They are expected to provide a speedy and effective remedy to aggrieved parties.

2.4. Effectiveness of Dispute Resolution Mechanisms
RERA has undoubtedly brought about greater transparency and accountability in the real
estate sector. However, the effectiveness of the dispute resolution mechanisms established
under the Act has been a subject of debate.(Ranadive & Dare, 2019) While RERA mandates
registration of projects and disclosure of information, delays in project completion,
consultant-and design-related challenges have contributed significantly to the delay of
projects in addition to the other factors associated with clients, contractors, materials,
investments and regulations (Das & Emuze, 2021).

2.5. Legality and Constitutional Validity
The constitutional validity of RERA has been challenged in various High Courts across the
country.(Saini et al., 2021) The primary grounds for challenge have been that RERA
encroaches upon the legislative domain of the states and violates the fundamental rights of
developers. However, the Supreme Court has upheld the constitutional validity of RERA,
holding that the Act falls within the legislative competence of Parliament and does not violate
any fundamental rights.(Ranadive & Dare, 2019)
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2.6. Comparative Analysis with Other Jurisdictions
A comparative analysis with other jurisdictions such as the United States, the United
Kingdom, and Singapore, which have well-established real estate regulatory frameworks, can
provide valuable insights into best practices and potential areas for improvement in the Indian
context. (Ranadive & Dare, 2019) For example, the US has a fragmented real estate
regulation system, with the regulation in each state carried out by local regulators due to its
fragmented nature. There is something of a continuum here with the UK having a very
centralized contract system in place with a powerful institution (the Royal Institution of
Chartered Surveyors) that sets standards for it (Hassan, 2015). These factors directly affect
the market value of a property.

3. Analysis and Findings
3.1. Efficiency of Adjudicating Officers
As a result, the efficiency of the Adjudicating officers in solving RERA-related disputes is
critical to the success of the Act. The foremost among them is having too much work and too
few adjudicating officers, who leads to delayed disposal of cases. And it cynically builds on
the back of poor infrastructure and support provided to the staff. Besides, it has also been
alleged that the orders passed by adjudicating officers suffer from poor quality considering
inter alia their domain of law and overall understanding of real estate matters (Araloyin,
2021). Such shortcomings can lead to consumer dissatisfaction and threaten the very purpose
of the RERA to protect the interest of the homebuyers.

3.2. Effectiveness of Appellate Tribunals
Another significant aspect of the dispute resolution mechanism under RERA is that the
appellate tribunals are required to be functional in providing the relief to the aggrieved party
or parties in a timely manner. Appellate authorities have been empowered to affirm, modify
or annul orders of the regulatory authority and adjudicating officers, but in practice they have
been heavy to operate. The tribunals have very long lists to be heard and they take time to
dispose of the appeal. There were also concerns that the members of the tribunal lacked
requisite technical expertise, leading to ad hoc decisions. This problem is further exacerbated
by the routine vacancies that occur in tribunals, resulting in the piecemeal nature in which
this case must be dealt with and in the backlog.

3.3. Compliance with Legal Principles
The adjudicating authorities as well as appellate tribunals are the quasi judicial authorities
and are supposed to follow the principles of natural justice – right to fair hearing and
reasoned decision (Mishra, 2022). There have been occasions though, where natural justice
dictates have been breached and the accused claimed that they were not given time to present
their side, or that the verdict was a biased one. This sows uncertainty as to the method of
settling the dispute, and can lead to further litigation (Sabarinathan, 2010).

Alternative Dispute Resolution: a mechanism to settle disputes without reference to the courts,
also used in more contemporary, commercial dispute resolutions Analogue A film process
not yet digitized (Hamid et al., 2021). Opting early for a dispute resolution process reduces
costs and cycle time; however, the role of arbitrators in driving settlement has not been given
much attention (Stipanowich & Ulrich, 2014). Customized ADR methods such as partnering
and dispute review boards can substantially mitigate the effects of the ‘standard’ dispute
resolution process, although their application remains limited (Kabir et al., 2020).
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3.4. Stakeholder Perspectives
It is important to look at the views of the different stakeholders such as homebuyers,
developers, and the regulators, to see whether the mechanisms under RERA to resolve
disputes both work and are legal. Homebuyer’s usually complaint about the delayed project,
poor quality of construction and lack of transparency on the part of developers. For their part,
the developers claim RERA is extremely harsh and takes no cognizance of their issues such
as delays in getting approvals and policy changes by government. Bureaucrats must tread the
fine line between protecting homebuyers and managing aspirations of growth in real estate
sector. Amateur Efficient arbitral resolution of disputes can be facilitated by recourse to
"judges" with relevant technical expertise and industry knowledge, leading to more consistent
outcomes and consistently lower costs and timing risks (Galloway & Nielsen, 2011; Mazur,
2013).

3.5. Challenges and Bottlenecks
Even though the RERA emerged as a game-changer, there are a few hurdles and bottlenecks
that derail the smooth operations of dispute resolution under it all. These include low number
of competent adjudicating officers and staff availability, lack of proper infrastructure, delay
in disposal of cases, and lack of awareness among stakeholders about their rights and duties
under RERA. Solutions to these issues must be sought, if RERA is to serve its purpose and
offer a fair and speedy dispute redressal process for the real estate industry. It is in the context
of financial technology (Fintech) that disputes frequently emerge because of lack of clarity in
respect of the rates of interest, administrative charges and the mode of billing, signifying a
demand for simpler, cheaper and expeditious online dispute resolution systems (Kharisma &
E.Ar, 2022).

4. Discussion
4.1. Interpretation of Findings
The study finds out that the implementation of RERA has created the infrastructure of a
systematic redressal mechanism of disputes in the real estate sector, but at many places many
more have to be done (Saini et al., 2021). The adjudicatory bodies and appellate authorities
also need to be enhanced in terms of infrastructure, manpower and competence. Till the time
the company law board has some positive load /vacancy ratio, the focus shall be to provide
for the encroachment of alternate dispute resolution mechanism i.e. mediations &
conciliations to help reduce the burden on adjudicating officers & tribunals (Baboolal‐Frank,
2020). More in general we have the necessity of simplifying the different categories of the
(branches of) the public administration to make accelerate the administrative procedures as
for real estate intersetiments (Sobieraj, 2020). It is also crucial to see that principles of natural
justice are not violated and all parties get a fair opportunity to present the case. Correcting
such anomalies will enhance the effectiveness as well as the credibility of the dispute
resolution mechanisms under RERA, and help to restore confidence in the real estate sector.

4.2. Comparison with Existing Literature
Existing models of real estate industry legislation and dispute resolution beyond regular
review also suggest that RERA is a good step in the right direction but, like with FRAC, its
efficacy will depend on enforcement (Adebayo et al., 2020). It has been submitted that
correct regulation would result in transparency, protect the welfare of the common mineral
consumers, and instill confidence in the real estate market PLC Open-Ended Funds can be
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structured to address certain of these challenges (Das & Emuze, 2021). Demand- driven
Although, the construction industry in India is growing with the increase in the demand of
house and commercial buildings, the construction industry on a wider scale is devastated as
generally, the real estate companies do not construct the buildings on time and it would
amount in a huge dissatisfaction of the consumer and litigation as well. Mediation and
Arbitration are cheap and speedy (Adebayo et al., 2020).

4.3. Implications for Policy and Practice
The findings have some policy and practice implications. The policymakers can never take
their eyes off the fact that RERA such have to be grounded on the field, and the adjudicating
officers and the appellate tribunals need to have sufficient power and capability. Developers
will have to operate in an honest and transparent manner and buyers will have to know their
rights as well as liabilities under RERA (Singla & Bendigiri, 2019). All this is to build a real
estate market that is transparent, accountable and efficient and in which everyone – buyers
and sellers, and landlords and tenants is more confident.

4.4. Recommendations for Improvement
Enhancing the efficacy of dispute resolution under RERA still requires a multifronted
strategy and a response to the key issues and pinch points. It includes more and more
adjudicating officer and staff, there training& tools of trade, use of ADR route, creation of
awareness among all stake holders the duties and rights under RERA. Such acts would
streamline the disputes process, improve productivity and help ensure a fairer, more
accountable property sector.

5. Conclusion
5.1. Summary of Key Findings
This study is an exhaustive analysis of the efficacy and the legality in the adjudicating
officers and the appellate tribunals under RERA. The study has shown that although RERA
has put in place a grievance resolution mechanism, there are grey areas that need refining.
These amendments will help in realizing the objective of RERA and contribute towards a
more equitable and efficient real estate sector. Mediation may be capable to resolve conflict
between family members in a better way then highlighting is the case and to preserve the
relationships that may otherwise be destroyed by litigation (Olapade et al., 2019).

5.2. Answers to Research Questions
The key questions posed need to be answered as outlined at the start of this paper and have
been answered through an extensive analysis of the legal approaches, empirical evidence and
stakeholder opinions. The study has highlighted the gap of dispute resolution under RERA in
terms of the good and worst practices of dispute resolution and has made recommendations,
thereby calling for amendments in the RERA so as to demonstrate that amendments are
inevitable in order to achieve the goals of RERA and cultivate a more equitable and
sustainable real estate industry.

5.3. Suggestions for Future Research
More research could be conducted in terms of anything which can improve the Real Estate
industry and the PAC process. Analysis as to how it impacted the market dynamics, the
consumers’ confidence, and the speed, at which projects got completed, would be an
interesting read. Furthermore, it is important to assess how dispute settlement mechanisms of
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a non-adjudicatory nature, such as mediation and conciliation the role of technology
(Blockchain / AI) for optimizing transparency and efficiency of dispute resolution also
deserve exploration. These research agendas can help improve policy and practice and
eventually lead to a healthier, more equitable real estate landscape.
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